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22 States do not provide
access to Chapter 9

Bankruptcy

-Georgia explicit ly denies
access to municipal
bankruptcy. (GA Code 36-
80-5)

States with No Statutes:
Alaska
Delaware
I-{awaii
lndiana
Kansas
Maine
Maryland
Massachusetts
Mississ ippi
New Hampshire
New Mexico

I x"r,fr out otu
I  Rhode Island

I South Dakota

| l'ennessee

I L-ltah

J Vermont

I Virginia

I West Virginia

I Wisconsin

$fgqtng-

Alatrama
Ariz:ona
Arkansas
California
Colorado
Flor ida
Minnesota
Missouri
Nebraska
Oklahoma
South Carolina
Texas

l2 States provide
Illanket

A.uthorization

16 States set
conditions for

Municipal
Bankruptcy

Connecticut
Idaho
I l l ino is
Iowa
Kentucky
Louisiana
Michigan
Montana
Nevada
New Jersey
New York
North Carolina
Ohio
Oregon
Pennsylvania
Washington
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States with Blanket Authorization

1 .  A labama (AL Code $ I  l -81 -3)

2. Arizona (AZ Code $35-603)
3.  Arkansas (AK Code -  14-74-103)
4. Cali fornia (CA Code $53760)
5.  Colorado (32-  l -  1403)
6.  F lor ida (FL Stat  $2 I  8 .01 )
7,  Minnesota ($a7l  .83 I  )
8 .  Missour i  (MO $427.100)
9. Nebraska (NE S l3-4(t2)
10.  Oklahoma (OK Code $62-283)
l l .  SoL r th  Caro l i na  (SC Code  $6 - l -10 )
12 .  Texas  (TX  Code  $  140 .001 )

l .  Connect icut:  A rnunicipal i ty rnust receivc express wri t ten consent f iorn the Governorto f l le

lor chapter 9 bankruptcy. l f  the Governor approves a bankruptcy hc/she must submit a report  to

thc Treasurcr and the. loint  standing committce of the General  Assernbly explaining the reasons

fbr consent.  (C' l 'Gen Stat.  87-566)

2. ldaho: A taxing distr ict  in the state is authorized to f l le pet i t ion 1br chapter 9 bankruptcy

providcd that the taxing distr ict  adopts a resolut ion to authorize the f i l ing'

3 .  l l l i no is :  l l l i no is  law prov ides  fb r  the  es tab l i shmenr  o f  a  f lnanc ia l  p lann ing ;and superv is ion

commission to ovcrsce the f inances of an cnt i t l , ' that has been declared to be in a f iscal

emergency by the Governor.  l -he Governor Inay establ ish a comrnission when the ci ty is 180

days in default  of  debt:  i t  has not rnade payrnent on 20ohof i ts payrol t '  orthe insolvency of the

unit  of  local government.  The unit  of  local government that has been declared to have a f iscal

emergency is required to f i le a f-rnancial  plan with the comnrission and the conlmission's

f inancial  advisor.  
- l 'he 

commission is authorized to make a wri t ten recommendation that the unit

of  local government f i le for chapter 9 bankruptcl 'code ($50 ILCA 32011-1'+)
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4. lowa: A ci ty.  count), .  or other pol i t ical  subdivis ions is authorized to f i le for:  chapter 9

bankruptcy i f  they are insolvent and the debt is involuntar i ly incurred. The statLl te specif ical ly

states that a val id and binding col lect ive bargaining agreement or previously authorized bond

issues  are  no t  e l ig ib le  debts .  ( lA  $76.16 .  lA  $76 '  l6 ,4 )

5. Kentr.rcky: Taxing agencies in Kentucky are authorized to ut i l ize the Federal  Bankruptcy Act '

Howevr:r"  Count ies must have their  plan approved by the state local debt off icer and the state

local f inance off lcer in order to f i le tbr bankruptcy. (KY Ss66.400)

6. Louisiana: 
' fhe 

Governor and thc Attorney General  must provide consent,  approval.  and

authori ty in order fbr a taxing ent i ty to f i le a plan of read. iustrnent of i ts debt: ;  in a United States

c o u f t .  ( L A  \ 1 3 : 4 7 4 1 )

7. Michiearr:  
- l 'hc govcrnor may appoint a "review tealr l"  to makc an assessn: lent and. i f  necded'

negot iate a consent agreement with local government concerning long-range plans fbr f lnancial

r c c o v e r y .  ( $  l ' 1 1  .  l 2 l  3 )

8. Montana: l 'he local ent i ty rnust adopt an ordinance or resolut ion declar inrg that i t  mcets the

requirements for chapter 9 bankruptcy. l 'he state or any dcpartment or agency holding securi t ies

fb r the  loca l  en t i t y  musr  consent  to  the  p lan  o f  ad . iL ts tment .  (M f  S7-7-132.  $7-7-133.  $7-7-134)

9 .  Nevada:  Nevada has  no  spec i f i c  p rov is ions  au thor iz ing  rnun ic ipa l  bankruptcy .  They  do

howel 'er have provisions that al lo i l ' fbr the Nevada Tax Commission to provide Technical

I . . inanr: ial  Assistance. 
' fhe 

authori t ies of the Nevada-l 'ax cornrnission include taking control

over t l re local governnlent or possible dissolut ion of local government in certain circumstances'

( 3 s 4 . 6 1 5 . 3 5 4 . 6 8 5 . 3 5 4 . 6 8 6 . 3 5 4 . 6 9 5 . 3 5 4 . 7 0 1 . 3 5 4 . 7 0 5 . 3 5 4 ' 7 1 5 ' 3 5 4 ' 7 2 1 ' . 3 5 4 ' , 7 2 3 ' 3 5 4 ' , 7 2 3 5 ' ,

354.725)
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10. Nelr Jerses The Municipal Finance cornmission must approve both the f i l ing of the

bankruptcy petit ion as well as any plan of adjustment. Once the Municipali ty'has been in

f lnancial default to bondholders or noteholders fbr ntore than 60 days, the commission may

interverte to manage the f inancial affbirs of the rnunicipali ty'

NJ Gen Stat ($52:27-40)

I l .  New york: 11su/ t6rrk authorizes a rnunicipali ty. emergency f inancial control board to f i le

for  ad just rnent  o lmunic ipa l  indebtedness (NY CLS Loc.  F in $85 '80 & S5'80) '  New York Ci ty

must ggt authorization from the Neu,York State Financial Control Board to f i le for bankruptcy'

12. Nofth Carolina: Requires pre-approval by the Local Government Cornrrission (State

-l 'reasurer. State Auditor. Secretary of State. Secretary o1'Revenue. and f ive appointces)'

(NC Cien Stat $23-48)

13. Ohio: A taxing authority must f l le a petit ion with the tax commissioner stating that they arc

insolvcnt and unable tg rneet thcir debts and that they woLrld l ike to f i lc a pl i ln fbr readJustmcnt

of debts. l 'he tax comrnissioner must approve the requcst to f i le fbr bankruptcy. (oH code

s133.1,6)  Ohio code a lso has sratures requi r ing f isca l  in tegr i ty  o1-munic ipa l  corporat ions and

establ ishes a system o1 ' f isca l  watch lbr  l lnancia l ly  d is t ressed rnunic ipa l i t ies.  (OH Code $ l l8 '02,

N  r  r  8 .021 .  r \ 1  18 .022 .  $ l  I  8 .023 )

14. Oregon: C)regon law al lows irr igation or drainase distr icts to l l le fbr barrkruptcy' 
' fhere is no

specif ic authorization fbr other public entit ies to f l le 1br chapter 9 bankruptcy'

15. pe nnsylvania: An authorit) '  that has olrtstanding bontl debtis not el igib' le to f i le fbr rel ief

under Federal Bankruptcy law. Addit ionally. cit ies of the f- irst class are reqluired to get writ ten

authorization fiom the Covernor in order to file for chapter 9 bankruptcy' (53 PA Stat'
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512720.21 l) pennsylvania has also established the Pennsylvania Intergoverrlmental Cooperation

Aurhority to provide f inancial oversight to the cit l"of Philadelphia. (53 PA Stat 12720'101)

16. wa:;hinston: A taxing distr ict in the state is atrthorized to f i le petit ion for chapter 9

bankruptcy provided that the taxing distr ict adopts a resolution to authorize the f i l ing' (39'64'040

& 39.64.050) .

22 States do not allow access to Chapter 9 bankruptcy

-Georgia expl ic i t ly denres access to tnunicipal  bankruptcy. (GA Code 36-80--5)

States with No Statutes:
Alaska
Delawitre
l lawai i
Ind  iana
Maine
Marl ' land
Miss iss ipP i
Nevada
New FlarnPshire
New N4exico
Nofih Dakota
Rhodc ls land
South Dakota
' fennessee

l..Jtah
Vennont
Virgirr ia
West  V i rg in ia
Wiscons in
W1'ont ing
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